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ASTRA ACTIVITY 

 Media reform – On 23 February 2016 it was reported that Cabinet has approved repeal 

of the 75% reach rule and the ‘2 out of 3’ cross-media ownership rule. Anti-siphoning 

reform will not be a part of the Government’s reform package. See the February 

Advocacy Report for further details. 

On 2 March 2016, the Government introduced the Broadcasting Legislation Amendment 

(Media Reform) Bill 2016 into the Senate, to implement these reforms. The Bill was 

immediately referred to the Senate Environment and Communications Committee for 

inquiry and report by 12 May 2015. ASTRA made a submission to the inquiry which drew 

attention to the need for broader, principles-based reform. ASTRA representatives 

appeared before a hearing of the Committee on 31 March. ASTRA’s submission is 

available here. 

Other media companies also made submissions to the inquiry, with regional commercial 

free-to-air broadcasters, plus Nine and Ten, supporting the Bill. The Seven Network 

opposes the Bill and advocates for broader reform. Submissions are available here. 

It is unclear whether the Bill will be debated or passed prior to an election being called. 

This depends on the outcome of a fairly complex set of political factors currently playing 

out. 

The Prime Minister has announced that Parliament will be recalled for 3 weeks from 

18 April 2016 to consider the building industry watchdog legislation. If the Senate refuses 

to pass that legislation, the Prime Minister has indicated he will call a double-dissolution 

election. Under parliamentary rules, he must do so by 11 May 2016. The election would 

be held on 2 July 2016. 

In terms of what this means for the media reform Bill, the date for the Committee to 

report is one day after the possible date on which Parliament will be dissolved. If this 

scenario plays out, the Bill will lapse when both houses of Parliament are dissolved. 

It is possible, but unlikely, that the reporting date will be brought forward to permit debate 

on the Bill prior to a double dissolution election. However this depends on the unlikely 

prioritisation of this legislation over many other Bills. 

However, the likelihood of a double dissolution election fluctuates, with media reporting 

daily changes in the prospects of the Prime Minister’s negotiations with the cross-bench 

on the building industry watchdog legislation. 

If a double-dissolution election is not called, it is considered likely the election would be 

held around September this year, meaning there would be time to debate and pass the 

media reform Bills. 

 

 

http://astra.org.au/pdf/news/ADVOCACY_UPDATE_-_February_2016_%282%29.pdf
http://astra.org.au/pdf/news/ADVOCACY_UPDATE_-_February_2016_%282%29.pdf
http://www.aph.gov.au/DocumentStore.ashx?id=562f1587-702f-487b-86b0-96ad16fa63da&subId=410932
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Environment_and_Communications/Media_Reform_Bill_2016/Submissions
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The ALP has indicated it will support repeal of the 75% rule, but has not yet formed a 

position on ‘2 out of 3’. The Government has indicated it will not split the Bill to ensure 

passage of the 75% rule in the face of Senate opposition to ‘2 out of 3’. 

Coverage here and here. 

 

 Captioning – In late 2015, The Department of Communications released a Discussion 
Paper outlining several options for reform to the legislative framework for television 
captioning. For details on the Department’s options, refer to the December-January 
Advocacy Report. For details of ASTRA’s proposals, see the February Advocacy Report. 

In response, ASTRA and its members developed a set of reform proposals which would 

build on those put forward by the Department but go further in streamlining the complex 

scheme and improving transparency for caption users. 

ASTRA has proactively consulted with Government, regulators and deafness 

organisations, convening a roundtable to discuss the reforms. A picture of solid 

consensus is emerging and ASTRA will continue to explore common ground with these 

groups. ASTRA has also held meetings in Canberra to advocate  

ASTRA has consulted with individual channel groups regarding the impact of the 

proposals on captioning requirements for individual channels. 

It is likely that any legislation to implement ASTRA’s reforms would emerge in the 

second half of 2016. 

The ASTRA submission is available here. 

 

 Spectrum – On 9 March 2016 the Minister released a consultation paper outlining 

proposals for reform of spectrum management rules. The reforms are aligned with those 

previously put forward and which ASTRA supports. The reforms would greatly simplify 

the system for regulating spectrum, would wind back the role of the Minister and would 

facilitate greater efficiency in spectrum use. 

However, the March 2016 paper also proposes that free-to-air broadcasters would be 

able to ‘share, trade or lease’ spectrum. Very little detail has been provided on this 

proposal, and without further detail, it is difficult to assess its impact. ASTRA has met 

with the Department to seek clarification and will be consulting with them on an ongoing 

basis as proposals are developed.  

The consultation paper is available here. Submissions are due 29 April 2016. 

 

 NSW Government restrictions on wagering advertising - On 4 January 2016, new 

rules restricting advertisements containing inducements to gamble commenced in NSW 

(refer to the December-January Advocacy Report for details). MCN has worked with 

channels to ensure existing inventory complies with the new restrictions. If you have any 

queries regarding the new restrictions, contact ASTRA or MCN. 

New NSW rules to restrict ads for gambling services which relate to sporting events, 

while those events are in progress, came into effect on 1 March 2016. The NSW Office 

of Liquor, Gaming and Racing (OLGR) has been working with advertisers and agencies 

http://www.smh.com.au/federal-politics/political-news/malcolm-turnbull-recalls-parliament-for-april-18-sitting-ahead-of-early-election-20160320-gnmy2v.html
http://www.theaustralian.com.au/business/media/news-corp-calls-for-holistic-media-reform-as-senate-inquiry-reveals-submissions/news-story/6711a6da14ea3851bd5eb88275bd4aa1
http://astra.org.au/pdf/news/ADVOCACY_UPDATE_-_DecemberJanuary_15-16.pdf
http://astra.org.au/pdf/news/ADVOCACY_UPDATE_-_DecemberJanuary_15-16.pdf
http://astra.org.au/pdf/news/ADVOCACY_UPDATE_-_February_2016_%282%29.pdf
http://astra.org.au/pdf/news/FINAL_ASTRA_Sub_DOCA_Captioning_Reform_110216.pdf
https://www.communications.gov.au/file/15631/download?token=0L4TaEso
http://astra.org.au/pdf/news/ADVOCACY_UPDATE_-_DecemberJanuary_15-16.pdf
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regarding the new restrictions. The OLGR has issued a Guidance Note on the new 

restrictions. Please contact ASTRA for a copy of the Guidance Note. 

 

 Copyright – Foxtel and Village Roadshow have commenced proceedings in the Federal 

Court to block pirating websites in Australia. 

The plaintiffs are separately looking to take advantage of website blocking legislation 

passed last year to restrict Australian access to pirating sites SolarMovie, The Pirate 

Bay, Torrenthounds, Torrentz and IsoHunt, claiming they exist solely to enable copyright 

infringement. 

Representatives from all four of Australia’s major internet providers, Telstra, Optus, TPG 

and M2 also appeared before the Federal Court, and did not present any defence to 

having the sites blocked. 

It has been reported that outside of obtaining the court orders, negotiations are taking 

place on how best to implement a block. 

Both content owners and ISPs say they expect to agree on the majority of issues, but 

how a website will be blocked technically still remains an issue. 

Coverage is available here. 

There are no further updates on the draft Code of Practice for a Copyright Notice 

Scheme since the last Advocacy Report.  

 

 Australian content  - During his speech to the 2015 Screen Forever Conference, the 
Minister indicated his interest in industry views on the adequacy of existing government 
support mechanisms for Australian content production. 

In response, ASTRA wrote to the Minister detailing a range of areas where current 
arrangements are stifling innovation and investment. 

ASTRA has also launched a policy paper setting out detailed proposals for reform. 

The paper argues:  

o Direct funding is too narrowly focused on particular types of programming and 

particular broadcasters. 

o Minimum spend requirements relating to both direct funding and the Producer 

Offset are too high and are stifling program innovation. 

o Broadcasters are being restricted in monetising the after-broadcast sale of their 

programs because of the level and scope of mandated licence fees that must be 

paid to producers when accessing direct funding. 

The paper is available here. 

 

 ‘Effects test’ - On the Government announced it would be introducing an ‘effects’ test 
for the misuse of market power provisions in competition law. 

The changes would mean that companies could be held liable if they acted in a way that 
would have the effect of substantially reducing competition. At present, the test is 
whether the company had acted with the purpose of substantially reducing competition.  

http://www.businessinsider.com.au/foxtel-and-village-roadshow-have-officially-begun-legal-proceedings-to-block-pirating-sites-2016-3
http://astra.org.au/pdf/news/ASTRA_Policy_Brief_-_Australian_Content_-_February_2016.pdf
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ASTRA has not taken a position on the reforms, but they may be of interest to individual 
ASTRA members. 

Coverage is available here and here. 

 

All of ASTRA’s publicly available submissions are on the ASTRA website.  

 

NEWS 

ACMA Investigation – The Drum (ABC News 24) 

On 14 March 2016, the ACMA dismissed a complaint regarding the impartiality of a 

discussion on Islamic extremism. The complaint was that the ABC is biased and censors 

criticism of Islam. 

The ACMA found that a program that presents a perspective that is opposed by a particular 

person or group is not inherently partial. The ACMA also took into account the nature of the 

program, which featured commentators whose views may not represent all opinions in the 

community. The ACMA also considered that impartiality does not require that every 

perspective receives equal time, or that every facet of every issue is presented. 

Further information is available here. 

ACMA Investigation – ABC News (ABC News 24) 

On 8 March 2016, the ACMA dismissed a complaint regarding the accuracy of a news 

report. The complaint also alleged the ABC unjustifiably used stereotypes or discriminatory 

content in a report about a syphilis outbreak in Northern Australia that focused on Aboriginal 

communities. 

The ACMA found the reporting to be accurate and also found that the report did not include 

language or images that could reasonably be interpreted as condoning or encouraging 

prejudice against Aboriginal people. 

Further information is available here. 

Advertising Standards Bureau findings – ASTRA receives updates from the Advertising 

Standards Bureau (ASB) when it issues final case reports where complaints about an 

advertisement have been considered. The ASB issued four reports since the last Advocacy 

Report.  

The ASB dismissed a complaint regarding an advertisement for a weight loss product. The 

complaint was that the advertisement used words and images which may promote eating 

disorders. The ASB considered that the models used in the ad all appear to be of normal, 

healthy body weight and that they are showcasing the results of the product, rather than 

being depicted as being in need of the product. 

The ASB dismissed a complaint regarding an ad for private health insurance which 

features people and families from the full range of demographics in the Australian 

population. The complaint was that the depiction of a same sex couple kissing 

constituted “favourable portrayal of homosexual parenting, which is a very serious and 

distressing abuse of children’s rights”. The ASB found that while some members of the 

community might be uncomfortable with images of same sex couples kissing, the 

depictions in the ad were very brief and were not sexualised in any way. 

http://www.afr.com/news/politics/effects-test-approved-in-cabinet-backflip-20160315-gnk3tc
http://theconversation.com/explainer-what-is-the-competition-effects-test-39424
http://www.astra.org.au/
http://www.acma.gov.au/~/media/Broadcasting%20Investigations/Investigation%20reports/TV%20investigations/Word%20document%202016/BI-159%20ABC%20News%2024%20The%20Drum%20docx.docx
http://www.acma.gov.au/~/media/Broadcasting%20Investigations/Investigation%20reports/TV%20investigations/Word%20document%202016/BI%20165%20ABC%2024%20ABC%20News%20docx.docx
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The ASB dismissed a complaint regarding an ad for a Fiat 500 car. The complaint was 

that the depiction of a Viagra-like blue pill falling into the car’s petrol tank, resulting in the 

car transforming into a different model, was inappropriate for family viewing and used 

sleazy innuendo. There were also complaints regarding the suggestion of sexual activity 

in the opening scenes of the ad. The ASB found that the sexual suggestion is mild and 

not inappropriate for children to view. The Board acknowledged that most adult 

members of the community would recognise that a blue pill being used in the context of 

a man in a bedroom is intended to represent Viagra, a sexual performance pill but 

considered that this reference is unlikely to be understood by children and as there is no 

depiction of sexual activity this suggestion of a sexual performance pill is not overtly 

sexual in itself. 

The ASB dismissed a complaint regarding a travel website. The complaint was that the 

ad was sexist and demeaning to men and depicts an act of domestic violence. The ad 

depicts a female koala nudge a male koala along the couch and take a laptop from him 

in order access the Cruise Finder website. The Board considered that the action of the 

female taking the laptop from the male is a scenario not uncommon in a harmonious 

domestic arrangement where one partner is more computer savvy, and that this scene 

does not present men in a negative light. 

Copies of ASB Case Reports are available to ASTRA members on request. 

 

DISCUSSION PAPERS/REQUESTS FOR COMMENT 

As noted earlier in this Report, the Department of Communications and the Arts is currently 

consulting on proposals for reform of spectrum management rules. Submissions are due 

29 April 2016. 


